PROTOTYPE PROGRAMMATIC AGREEMENT
BETWEEN THE UNITED STATES DEPARTMENT OF ENERGY, THE UTANL STATE
ENERGY PROGRAM, THE UTA DIVISION O HOUSING AND COMMUNITY
DEVELOPMENT, AND THE UTAH STATE HISTORIC PRESERVATION OFFICE
REGARDING BECBG, SEF AND WAD UNDERTAKINGS
. April 14,2010

WHEREAS, the Unlted States Depariment of Energy (DOE) adminlsters the following financial
assistance progeams: Me Energy Efffciency and Conservation Block Grant Progrum under the
Energy Independence and Secuvities Act of 2007 (BECBG); #he Stute Energy Prograsm uidor the
Energy Palley and Conservation Act of 1973 and the State Bnorgy Efficiency Programs Improvement
Act of 1990 (SBP); and the Weatherization Assistance Program (WAP) for Low-Incoiie Persons
under Title IV of the Energy Conservation and Produetion Act, the Energy Policy Act of 2005, the
Buetgy Independence and Seourity Act of 2007, and the American Recovory and Reivestment Act
of 2009 {ARRA); collectively referied to as the “Programs™;

WHEREAS, the unprecedented levels of funding avatlable to the Programs, due in farge measwye to
ARRA, hns created a large volume of projects requiving expedited historle preservation reviews (o
ensure the timely obligation of funds, that create new jobs, and fmprove focal and state economies;

WHEREAS, the Utah State Historic Preservation Office (SHPO) i experiencing unprecedented
numbexs of requests for historie presorvation review of undostakings funded by afi Peceral Ageneies,
including undertakings funded by the Programs; :

WHEREAS, the Utah State Energy Program (USEP) and the Utah Division of Housing and
Community Development (DHCD) (Recipiont) are receiving financial asslstance from DOE to carry
out the Programs;

WIIEREAS, the projeots funded by the Programs are undertakings subjeet to roview under Seetion
106 of the Natlonal Historic Preservation Act, 16 U.S.C 470F (NHPA) and its mplementing
reguintions at 36 CFR part 800 and include rehabilitation, ehergy efficiency refofits, renowables, sitd
weatherization (undettakings);

WHEREAS, DOE has detesmined that these undeitakings may adversely affect properties that are
Histed in or efigible for listing in the Nationg} Register of Historle Places (Nationa! Reglster) and
subject to the requirements of the Natlonal Historie Preservation Aot (NHPA); ,

WHEREAS, in accordance with 36 CPR 800.14(b)(4), the Advisory Council on Historle
Proservation (the ACHP) has designated this Agreement ns a Profolype Programmatic Apresment
(PA), which does not requits the pmticipation or signatare of the ACHDP;

WILREAS, DOB, the ACHP, and the National Conference of State Historic Preservation Officers
(NCSHPO) have detevmined that the requirements of Scetion 106 can be more cffectively and
efticiently Nulfilled if & programimatio approach s used to stipulate roles and rosponsibiitles, cxempl
andertakings from Section 106 review, establish tviba) protocols, facilitate identification and
cvaluation of historic properties, establish trentment and mitigation meastwes, and strcamline the
resolution of adverse effeets;




WHERIEAS, by memorandum dated August 28, 2009 (allached as Appendix ), DOE delegated
cerlain fasks necessary for compliauce with Scetion 106 of the NHPA to grantess and sub-grantees of
funding from the Programs (Reciplenis); '

WHEREAS, -according to the August 28, 2009 memorandum, the Recipients are authorized, to
initiate Section {06 complianee in accordance with 36 CFR 800.2 (c)(4);

WIIEREAS, the undevtakings covered under this PA are not located on Tribal lands and are
primarity smatler senfe uctivities and routlie projects, without the potentinl for adversely affecting
historle properiies, rather than complex undertakings with a greater potential to adversely affect
historle propettics, which would requive completion of the typlcal Section 106 review process;

WHIEREAS, DOE and the ACHP were gulded by the prinelples set forth in the ACHP’s Affordable
Housing Policy stafement, adopied on November 9, 2006, in negollatlag this Proprammatle
Agreement upon which thls PA Is based;

NOW, THEREFORE, DOE, USEP, DHCD, md the SHPO agree that the Programs shall bo
administered In accordance with the following stipulations to saiisfy DOBR's Sectlon 106
responsibilities for all individual undertakings of the Programs:

STIPULATIONS .

DOL, the Rccipietit, aid the SHPO shall ensure that the fol lowlng stipulations are careled out:

1. Roles and Responsibilitios

A, DOE shall be responsible for providing oversight of the PA, executing the PA with the
SHPQ, partlcipating 1n the resolution of disputes between the SHPO and the
Recipient, and providing teshnieal assistance and guidance as needed, DOR shall be
rosponsible for governmont-lo-government consuliation with lndian fribes, untess the
indlan tribe agreos {o the delegation of this responsibility 1o a Resipiont.

B. The Recipient shall be vesponsible for consulting with consulting parties and
conducting Section 106 reviews it a imely manner, preparing documentation for the .
SHPO and DOL, and maintaining records on underiakings. Undertakings that invelve
propexties greater (thun fifty (50) years old and are not Histed on either Appendices A
or B shall be submitled to the SHPO for review in accordance with this agreement,

C. Recipient shall ensure that the provisions of this PA apply to ifs sub-awards,

D, The Reoipient is encouraged 1o use qualified professionals in conducting their Sectlon
106 requirements, '

B, The SHPO shall be responsible for reviewlng project documentatton and partioipation
in consultation as set forth I this PA.

F. 'The ACHP shall bo rosponsible for providing technieal guidance, pacticipating In
dispute resolutions i appropriate, and monitorlng the offectiveness of this PA.

11, "Tribal Review

A. Execution of this PA presumes that DOE will conduet lts government-to-government
vesponsibilities with federal recognized Indian tvibes or its Section 106 consultation




Cll

requiroments with Native MHawaliun Organtzations (NHO) consisient with Federal
laws and regulatlons. The Reoipient shall not substitute for DOE In matiers refated to
potential offects on historie propexties of cultural and refigious slgnificance to Indian
trlbes, excopt with the conewrrence of the ndian tribe or NHO,

DOE acknowledges that Indlan felbes possoss speclal expertise in assessing the
Natlonal Registor eligibility of propertios with tibal veliglons and culiural
sighificance, and requires the Recipient to consult with them, as appropriate, in
Idemifying historic properties Hsted in or cligible for Hsting In the Area of Potential
Effect (APE) of program arens, :

f the Recipient notifies DOE that an undertaking may resuli in an adverse effect on
cultural resources with tribal religious and cultural signifieance, DOR shall notity
Indian tvibes of individual undertakings that may result in an adverse effeet on
cultural yesources with t1ibal religious and culioral significance and Invlte them to
participate In consultations, Indian tribes and the Reelpiont may develop a bi-party
agreement that outlines thelr review procedures for undortakings covered in a PA.
Such agreemonts will be submitted to DOT for review and approval, and 4 copy sent
to the ACHP for its vecords.

11T, State Inferngoncy Agreomaonts

The Reolplent may review an undertaking I sccordance with the terms of an interagency -
agreetment, in liow of the other terms of (his PA, if:

1) The interagency ageeement was in negotintions by the Reciplent and SHPO on or
before Tebruary 5, 2010, and will be executed no later than Februavy {9, 2010;

2) The Reoiplent and SHPO both agree through execution of this PA that the
Inferagency agreoment applies to the underiaking and provides a historio preservatian
review process that is simifar {o that provided by the other ferins of this PA; and

3) DOE does not object to the use of the interagency agreement to fulfill the
requirements of Section 106 of the NHPA for the undertakings,

1V, Txemptions from Sectlon 106 yoviow

A,

G,

The Reelpienl shall not submit to the SHPQ undeitekings in accordance with
Appendices A or B as they do nol have the potential fo cause effects on historlo
properties even whon historle propertles may be present. The Recipient will maintain
file records with verification that underiakings wore defermined o be exempiions for
a perlod of three (3) years from project completion and make them available for
reviow if vequested by DOE o the ACHP.

If a property has been determined to be ineligible for incluslon in the National
Register within the last five (5) years flom (he date tho Reelpient made its application
for DOE financlal assistance, then no futher reviow Is reqeived under this PA,
Recipients of any of the Progrums may uiilize elther Appendix A or Appendix B in
Identifylng exempt undertakings, regardless of whether the Rxhibit oit which the
nderinking relates to another federatly funded program,

V. Review Pracedures for Non-exempt Undertakings

Ay For undertalidngs nof exenpted under Stipulation Il or IV, if the Reclpient hus an

execifed Section 106 Agreement por 36 CER part 800 for Community Development




Bleck Grants (CDBG) with the SHPO that 1) Is still In effect; 2) covers the same-
undertakings as the DOB grant progeams; and 3) Js up to date with reporting to the
SHPO, no separate Scetion 106 veview fs needed, :

B. Otherwise, the Reciplent shall review the undertaking in aceordance with Stipulations
VU theough X befow, or consistent with SHPO approved historic preservation
profocols,

VI Identification and Evaluation

A. The Recipient shall cstablish the Atea of Potentlal Bffect (APE) for all program
ntdertakings defined in the DOE pgrant agreement Tor the State,

B, The Recipient shall complets the tdentification and evaluation of historie properties
utilizing existing information Including the Natlona! Register, state ‘strveys, and
caunty and local steveys, fu addition, the Reciplent and SHPO way use or develop
protocols that are consistent with 36 CPR Seclion 800.4 for the review of consensus
determinations of etigibilliy,

C. The Recipient shall consult with Indian t1ibes or NHOs to determine if there are
historic propertles of oliglous or cultural significance that were not proviousty
identitied or considered In surveys or related Seetion 106 roviews, as appropriate.

D. Archacology surveys are vequired only Tor now ground disturbing project undertakings
and shall be limited in scope subject {o the concurvence of Indlan frtbes of WHOs that
inay attach veligious or cullural significance to historic propettles in the project ures.
Project undertakings roquiving more than minimal ground disturbance shall be
forwarded to the SHPO and THPOs or Indlan wibes or NHOs concwyently for

“roview, :

E. In order o avold potentlal delays, prior to iitlating undertakings the SHPO may
review the Reciplent’s scopes of work for above ground surveys and archagology
survays that are deemed necessary to adiministor the Recipient’s Programs and to
Inplerent the terns of this PA,

F, The Recipient shall rofer disputes rogarding doterminations of eligibility to DOR for
teview and referral to the Keeper of the National Register in sccordance with
800.4¢e)(2), )

VIL Treatment of Historie Propertics

A, When the Reeiplont and the SHPO concue that an undertaking is designed and planned
in aceordance with the Seorctary of the Interior's Standards for the Treatment of
Historic Properfies (36 CFR Pari 68, July 12, 1995 Federal Register) (Standards),
that undertaking will not be subject to frther Section 106 review. .

B. The Recipient and SHPO wifl make best efforts to expedite teviews through a finding
of “No Adverse Bffect with couditions® when the Reclpient and the SHPO concur
that plans and specifications or scopss of work can be modified to ensure adherence
to the Standmds. If the underlaking cannot meet the Standads or wonld otherwise
result in an adverse effect {o historle propertics, the Recipient will proceed in
accordance with Stipulation Vil

VL Resalutton of Adverse Effecis




A. The Recipient shall consult with the SHPO, and tndian tribes or NHOs as approprlate,
10 resolve adverse cffects. The Resipient will notlfy DOE of the pending consullation,
and DOR will participate through its designated representative. _

B, The Reeipient may use standard stipulations included in Attachment A of this PA, or
as negotiated as part of this PA between the SHPO and the Reclpient, or if the project
wasrants, use of an alternate PA due to the complexity of the project activity.

C. Consultatton shall be coordinated to be conchuded in 45-ditys or less (o avoid the loss
of funding, 1n the event the constltatlon extends beyond this period, DOE shall
formally invite the ACHP fo paticipate In consultation. The ACHP wili consult with
DOR regarding the issues and the opportunily to negotiate a Memorandumi of
Agreement (MOA), Within seven (7) days afier notification, the ACHP will enter
consultation and provide Hs recommendation for elther concluding the Seotion 106
vevlew through an MOA ot Chairinan’s comiient from the ACHP to the Seoretary of
DOE within 21 days.

D. In the case of an ACHP Chairman comment, DOE may proceed once DOE provides
its response to the ACHP,

¥, Daergency Situation Undertakings

A. When an emergency uidertaking is vequrired for historio proparties assoclated with the
undertakings, the Reoipient shall allow SHPO five (5) business days to respond, ¥
feasible, Emergenclos exist when there Is nced fo ofiminate an bnminent threat fo
health and safety of residents as Idontified by tocal or county bullding Inspeetors, fire
department officials; or other losal or county offfcials.

R ‘The Reolpiont shall forward docwmentation to {he SHPO for review
immediately wpon nolification (hat an  cmorgency exists.
Documentation should Include ) natuie of the emergenoy; b) the
address of the historie property involved; ¢) photogeaphs showlng the
current condition of the bullding; and d) the time-fiame attowed by
focal officials to respond to, or cotiect, the emergency situation,

The Reclplent shall consider mitigation measures recommended by
the SHPO and Implement them, if feasible.

%, Publie and Consulting Party Involvement

A. The Reclpicat shall maintain a fist of undertakings and shall make the docuinentation
avaitable to the pubtic. The Reciplent shail nofify the SHPQ if its notified of other
consuiting parties ot public interest i any undertakings covered under the terms of
{ho PA.

1, ‘Phe Reeiplent, independently or at the recommendation of the SHPO, may invite
interosted peysons lo participate as consulting.patties in the consultation proccss for
adverse effeets in accordance with Stipufations V1, Vil and VI

91, Adninistrative Coordlination

A. The Reeipient, in consultation with the SHPO, may determine that an viwlerlaking hias
already been roviewed wnder an existing Section 106 offect determination or

" agreement dosunient, then no further Seetion 106 revies under this PA is required.
B, The SHPO shall provide comments fo the Recipiont within thirty (30) days, unless




otherwise agreed upon by the SHPO and the Reolplent, for veviows required undes the
teems of this PA with the exception of emergoney undertakings. In the event that the
SHPPO fails to comment within the established poriod, the Reclpient can assume the
SHPO has concurred, and proceed.

C. The Reciplont shiall advise sub-grantess in wrlting of the provisions in Section 110 (k)
of the Act and will advise the sub-grantees that Scotlon 106 roviews may be
compromised wher project undertakings ave inftiated prematurely.

D, The SHPO and the Reeipient shall jonke every effort to expedite Sectlon 106 roviews
for a period of less than the 30-day roview when consistent with the terins of lhe
DOE grant ageeonients and the Reelplent intends to ulilize the services of qualified
professionals.

1, For projocts (hat will sequite either an Environmontal Assessment ot an Fnvironmental
Impact Statomont under the National Environmental Poliey Act (NEPA), nathing
contalned in this PA shall prevent or limit the Reclpient and DOE from utilizing the
procedures set forth in 36 CFR 800.8 to coordinate and conduct the historic
preservation review in corjunction with the NEPA review.

X, Discoveries

It historle propetiies ave discovered or unanticipated effcets on histore properties located within
a project’s APE after the undertaking bas been initiated, the Recipient will impletent the
following procedures:

A. The Reeiplent shall immediately coase all operations for the portion of the undertaking
with the potential 1o affect an historle property;

B. The subgrantes shall advise the Reolplent of the Natlonal Register eligibiiity of the
historic properly and the potential of the underteking to Impact its qualifying
chavacteristics and an oxplanation of the whether the SHPO or Indlan tribes and
NHOs coneur with proposed avoldance, treatiment plan or mitigation plan;

C. The Recipient or DOR shall notify Indian tibes or NHOs of any discoveries that have
the potential to advorsely affect sltes or buildings of religious or culiural significance
to them. After reviewing such discoverles, the Indian tribes or NHOs can request
further consultation on the project by notifying DOE, ACHP, and the SHPO In
wiiting,

D. The Reoipient or subgranice shall Implentent the avoidance, treatinent or mitigation
plan and advise the Reciplent and DOE, If appropriate, of the satlsfactory completion
of the approved work, Once the approved work is complote may rostune the aclivities
that were halied {o addvess the dlscovery situation.

KL Dispute Resoltution

A. Should the SHPO object withiu the time frames outlined in this PA to any project
underiakings, the Recipient shail consult further with the SHPO fo attempt fo
remove the basis for the SHPOs objection, In tho event that the SHPO’s objection Is
notl withdrawn, then the Recipient shall refer the matter fo DOE. The Reeipient shall
forward all documontation refevant to DOE, who will nolify and consult with the
ACHP.

B. The ACHP will provide its recommendations, If uny, within 21days following receipt
of relevant documentation, DOE will take into account the ACHP’s recammendations




or formal comments In reaching a final decision regarding the dispute.
XYV, Reporiing and Monitoring

A. DOE, the ACHP, and the SHPO imay monitor any undertakings carvied out pursiant to
this PA. ‘The ACHP may review undertakings, if vequested by DOE. DOE shail be
entitled to addvess and make determinations on overall polioy or administrative issucs
rolated to the implementation of these Programs,

B. The Reoipiont shall adhere to DOE'’s established protocols for ARRA reporting
program undettakings :

C, DOE will submit annual veports to ACHP and NCSHPO commencing Qctober 15,
2010 summarizing the Programs’ underiakings, to Include data on number of
undertakings, the number of exempt undettakings, and veviews condueted under this
PA, '

XV, Amendments

DO, the SHPO, or the Recipient may request that this PA be amended, whereupon DOE and the
SHPO, and the ACHP, if involved, will consult to consider such an amendment. Any such
amendinents shall be developed and oxecuted among DORE, the Recipient, and the SHPO in the
same manter as the arlglnal PA, and pertain only to this State PA,

X VI Durailon of Agreoment

This PA will be vatid for three (3) years from the date of exestition, as verified with DOE filing
tho PA with the ACHP,

XVIL Tevmination of Agvecnent

DOB, the SHPO, or the Recipient may terminate the. PA, provided thai the parly proposing
termination notifios the other stgnatories and the ACHP in writing explaining the reasons for
terminalion and affording the other signatorics at least thivty (30) days to cousuit and seck alternatives
to fermination,
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APPENDIX A—WAP UNDERTAKINGS EXEMPT EROM SECTION 106 REVIEW

Al untdortakings wHl Do done in accordance with apphicable local building codes or the International
Building Code, where applieable, In aceordance with 36 CRFR 800.3(a)(1), the following undertakings
have been deterinined (o have no potential to cause effects on historie proporlies:

A, Txtevlor Wark

13 Air sealing of the building shell, including caulking, weather-stripping, and other alr inflltration controf
mersures o windows and dooys, st Installing thvesholds In a maumner that does not haem or obscure
historic windows or (rim,

2) Thermal insulation, such as non-foxte fiberglass and foif wrapped, in walls, floors, ceilings, attics, and
foundations in a mawner that doos not arm or damago historie fabrle,

3) Blown in wall insulation whase no hioles ave diflled through extertor siding, or where holos have no
permanent visible alteration to the strueture

#) Removable film on windows (if the film is transparent), solar sercons, or window louvess, in a manner
that does not havms or obsoure historle windows or trim, )

5) Reflective roof coating tn a mannes that closely tesembles the historie materials.and forin, or with
materials that vestore the origlnal featare based on historic evidence, and in a manaer that doss not
alter the yoofline, o where not on a primary roof elevation or visible from the publle right-of-way.

6) Storin windows or doors, and wood sereen doors in o manner that does not harm or obseure historie
windows or trin:, ‘ '

7 In-kind replacement or repair of windows, doors and door frames that olosely resemble existing
substrate and framing not visible from the publie right-ofaway.

8) Repair of minov roof and wall feaks priorto Insulating attics or walls, provided repaits closely resemble
existing surface compasite,

B. Iutevior Work

Speciat Nofe: Undertakings fo interior spaces where the work will not e visible from the publie
Hght of way; no steuotural alterations are mace; no demolition of walls, ceilings or floots acowrs] no
drop ceilings are added; or no walls are feveled with furring or moved, should be automatically
excluded from SHPO review, This work inchides;

1, BEuergy efficiency work within the building shefi:

a, Thermal Insulation in walls, floos, ceflings, aftles, erawd spaces, ducls and foundations

b, Blown In wall Insulation where ne decorative plaster Is damaged,

¢. Plumbing watk, including histatlation of sater heaters

d. Electrient work, inoluding improving famp efficioncy

e. Senting air leaks using weather stripping, doov sweeps, and cautk and sealing major air
fenks assoctated with bypusses, ducs, air conditioning units, ele.

[, Repair or replace water heaters

g, Adding adjustable speed drives such as fans on air handling ualts, cooling tower fans, and
pumps :

I Install insulation on water heafer tanks and water heating pipes :

i, Install solnr water heating systems, provided the struetire is not visible fram the public
right of way

J» Install waste heat recovery devices, including desuporheater water heaters, condensing heat
cxchangers, heal pump and water heating heat recovery systems, and olher evergy




recovery equipment

k. Repale or replace olectric motors and mofor contrals like vartable speed drives

{. Incorporaio other Aghting technologies such as dimmable ballasts, day lighting controls,
and ocoupant confrolled dimming '

2. Work on lreatlng aid cooling systenis:
a. Clean, tune, vopair or replace heating systems, including furnaces, eilers, hear pumyps,
vonted space heaters, and wood stoves
b, Clean, tune repair or replace cooling systems, including central air conditioners,
window aiv conditioners, heat pumps, and svaporative coolers
¢, Install insulation on ducts and heatlng pipes
d. Conduct othor sfficlency Inyprovements on heating and cooling systems, including
replaoing standing pilot lights with olectronle ignition devices and instalfing vent
dmmpers
¢, Madify duct and pipe systems so heating and cooling sysiems operate effielently and |
effeciively, oluading adding return ducts, replage diffusers and ropistars, replace air
{tlters, install thermostatic radiator contrals on steam and hot water heating sysivis
{. Insiall programmable thermosints, outdoor reset controls, UL listed enerpy
manapement systems or building automation systems and other HVAC conire! systems

3, Energy efflclency work affecting the electrle base loud of the properiy:

& Converl incandescent Hghting o finorescent

b, Add veflectors, LED exist signs, efficient HID {ixtures; and oceupancy (motion)
50NS01S

¢, Replace vefrigerators and other appliances

4. Health and safeiy measives:

&, hustalling fire, smoke or carbon dioxide detectors / alarms

b. Repalr or replace vent systems on fossil-fusl-fired heating systems and water heates fo
ensure that combustion gasses draft safely 10 outside

o, Tnstall mechanical vontilation, in & manner nof visible from the publio right of way, to
enstiie adequate iidoor alr quallty If house is air-sealed to building fightness Himjt




APPENDIX B — SEP AND BEECBG UNDERTAKINGS EXEMPT FROM SECTION 106 REVIEW

A. Catogory 1 - No Consuliatlon Required

in addition {o the undertakings provided in Exhiblt A (WAP Undertakings exempt from Sectlon 106
Review), DOE and the SHPQ have concliided that the following wndertakings do not have the potential
{o canse offects on historic propertles per 36 CPR § 800.3(a)( 1)

L. Gengral efficlency measnres not affeciing the extevior of the bullding:

a, Bncray audits and feastbility studies

b, Weatherlzatlon of mobile homes and trallers

o, Caulking and weather-stripping around doors and windows In a nanser (hal docs not
harm or obscure historle windows or tvim, '

d. Water conservation measures — like low flow fhuncets, fofleis, shower I;eads, urinals —
mif distvibution device controls

¢ Repairing or replacing in kind oxlsting dvtveways, parking aveas, and walkways with
materials of similar appeavance

f. Bxcavating to gaii access o oxisting underground utititios fo repaiv o replace them,
provided that the work is porformed consistent with previous conditions :

g, Vontilating crawld spaces

h. Roplacemont of existing HVAC equipment including pumps, motors, bullus, chillets,
cooling towers, aiv handiing wnis, package units, condensers, compressors, heat
exchangers that do not requive a change to existing dueting, plumbing, electrical, controls
or a new locatlow, or if ductlng, plumbing, electvteal and controls are on the rear of the
structure or not visible from any public vight of way.

i. Adding or replacing oxisting bullding conlrols systems including HYAC control
systoms and the repiaceiment of building-wide pnewmatic controls with digiial controls,
theriostats, dampers, and other individual sensors like smoke detectors and enbon
monoxide detestors (wired or non-wived)

1 New instaliation of non-hard wired deviees including phofo-controls, ocetipaney
sensors, oarbon dioxide, thermostats, humidity, light meters and other building conirol
sensors, provided the work conforms with appiteable state and local porinitiing
requirenients

k. Adding varlable speed drive motors

[, Insutation of water heater {anks and pipes

m. Furbaco or hot watey tank replacement that doos nof require a visible new supply or
ventlng




2, Yusnifattor: nreastres noi yffecting the extevlor of the building:

a, Thermal insulution instaflation in walls, floors and ceilings (excluding spray fonm insulation)
b, Duct sealing, instlation, repair or veplacement in unoccnpled areas

¢. Attls Insulation with proper ventilation; If under an effective R8 - add additional R-19 up to
R-38 (fiberglass bat only)

ek, Band foist insulation - R-11 to R19 as applicable

e, Water heater tank and plpe insudation

3. Eleelrie base load measures nof gffecting the exterior of the bullding!

a, Applinnce replacement (upgrade to EnergySiar appliances)

b. Compact fluorescent Hpht bulbs

c. Boergy efficient Hght fixtuves, lncluding batlasts (Replacement)

d. LD light fixtares and exit signs (Roplacement)

¢. Upgrade exferior lighting (roplacement with metal halide bulbs, LEDs, or others) along with
ballasts, sensors and enerpy storage devices not visible from any publicright of way

4, Bffielenrey and repair measives:

a, Painting over previously palnted oxterior surfaces, provided destwietive swiface preparation
treatinents are not used (such as water-blasting, saudblasting and chemlenl removal)

b, Installation or replacement of downspout exiensions, provided that the color of the extensions
Is historically appropriate for the period and style of the propetty

c. Repalring or upgrading electrical or plubing systems and instaliing mechanical equipment, in
a maniter that does not permanently change fhe appearance of the inferior or exterior of the
building

d. Tustaltation of new BVYAC equipment (suoh as pumps, motors, boilers, chiliers, coollng towars,
air bandling wnits, package unils, condensers, compressors, or licat exchangers) in a wanner that
does not permanently chauge the appsarance of the building,

e. Integrated shingle-stylo or thin filin solar systems on the rear roof of the structure, hehind fhe
parapet or nol vistble from ihe public right of way,

£, Solar systems (including pholovaltaic and solar thermal) not visible from the public right of
way and if ground-mounted can be instalfed without growd distuibance, wnless located on
previously disturbed ground, and if roofanounted will not requive new bullding reinforcement,

g Wind system additlons to cxisting wind power facilities that will nof require ground
disturbance, unfess on previously disturbed ground, and if building mounted will not require
building relnforeement, -

s, New fighting controls Ineluding photo-sensors and shading slements if not visible from the
pubfic right of way :

i. New melering devicos it a manner that doos not permanently change the appearance of the
interior or extorior of the building, or if the addition Is on the exterior of the struclure and s not
visible from the public right of way

I New water efficiont fixtures and filtings In & mamor that does vot permanently chaunge the
appeavance of the interlor or exterlor of the buliding

k. Streellight upprades

S Installalton or repaly of roaflug, stdlng, and ventilatlon:

a. White Roof, Cool Roofs, Green Roofs, Sod or Grass Roofs not visible from tho public vight-
of-way
b. Ratmwater catches andfor gray water systems nof viewable from the public vight of way




¢. Fiat or shallow pitch voof replacement (shallow piteh Is defined as a piteh with a tse-to-sup
vatio cqual to or fess than 3% o 12%) with no patt of the surface of the toof visible from the pround .
d. Instaliing venis (such as continuous ridge vents covered with vidge shinglos or boards, roof
vents, bath and kitchon vents, soffit and filoze board vents or combustion applinnce fines) i not
located on a primary roof elevation or not visible from the publie right-of-way

o. Installing foundation vents, If painted or finished to mateh the existing foundation material,

6. Windows and doors:

a, Inslalling storm windows, storm doors ar wood sereen doors v a manner that does not harm
or obyewe historie windows, doots or trhn

b, Installing Insulated exterlor replacement doors whers the door openings are not altered and are
not visible from the public right-of-way

c. Window or glazing treatiients that do not change the appearance of the interior or exterior of
the building, ov if the addition is on the exterior of the structure

B, Category 2 - No Consultation Requived if SOX Standards ave Adhered to and Verfied by
Qualified Stafl

1, Bfftelency and repair easuees:
a, Lead-based paint abatement in accordance with the Standards and Preseryation Byjef #3717
* be Bulldfug cleaning in accordance with the Standards and Preservation Briefs #1, #6, and /10
¢. Ropairing masonry, Includiug re-pointing and rebuilding chimneys in accordance with the

Standayds and Preservation Brief 12

2 Installation or repaly of voafing, stdlig, and vemtitatlon:

~

4 Repair or replacement of existing exterior siding provided that new siding closely resembles
the existing siding in dimension, profile and texture

by Roof repaiv or replacement with materials that closely resemble the historic materlals and form,
or with replacement materials that are close to the orlginal in color, texture, composition and form
to restove the original featwre based on historic ovidence, and in a manaer ihat does not altoy the
roofling
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MEMORANDUM
! State Historfe Preservation Officers

‘Trlbal Historic Preservation Officers
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FROM: Cathexine R. Zoi ( L )
Assistant Seeretary ,'L--"" &,.

Fnergy Efficloncy and Renbtuble Encrgy

SUBIECT:  Memorandutn from KRR Regarding Delogation of Authotiy for Section
106 Review of Undettakings, Assisted by the U, §. Department of Brergy,
Office of Energy Efficiency and Renewablo Bnergy

The Department of Energy (DOR), through the Office of Bnergy Bfficlency und
Renewable Bnergy (BERE), provides finanelal assistance (o states, U.S. ferritories, units
of lacal government, and Indian ‘Tribes through the Bnergy Reficiency and Conservation
Block Grant (EBCBG) Program, Weatherization Assistance Program (Weatherlzation),
and State Energy Program (SEP). Attached hereto is 4 one-page summaty of the three

programs. Additional program information Is available at the fotlowing links:
Qs coch enerRy. oVl Ditp:lfapps {cerecnergy.poviwipiwea herization.e
hiy:/apps Lecre.cueiny.gov/state cHery progiams.

“Pfyrongh this memorandur, DOR intends to formalize the role of the States and DOI's

. award recipients (Applicanis) to assist DOE in cavrying out its Seetlon 106 compiiance
responsibifities, Inorder to streamline DOR's compliance with Seotion 106 and its
hmplementing regulations, “protection of Historle Properties” (36 CFR Parl 800), BEBRE
is authorizing ifs Apphcants under ihe ERCBG, Weatherization, and SEP programs to
ishtiate consultation pursuant to 36 CTR § 800.2(c) (4). Effective immediately, BERB
Applicants and thelr authorized representatives may consult with the State Historle
»eservation Officers (SHPOs) and Tytbal Historle Preservation Officers (THPOs) fo
inltiate the review process established under 36 CFR Part 800 and 1o carty oul somo of its
stops, Specifically, BERE Applicants are authorjzed to gather Information to identify and
evaluate historlc propexties, and to work with consulfing partics 1o assess effects. EERE
retains responsibility to document its findings and determinutions in order to
appropriately conclude Section 106 toview,

BERE also remalns responsible for initiating government-{o-governimat consultation
with federatly recopnized Indian Tribes. BERE’s rosponsibility to consult on a
govemmem»to—gowrnmenl basis with Inctian Tribes as soveselgn nations is established
through specific authorities and Is explichly recopnized in 36 CER Part 800.
Ageardinpiy, FIRE may not delepate thiz reaponsihility to a non-federal party withou
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the agreement of the Tribe to da so, Where no stich agreement exists, BERE will initiato
tribal consultation.

Authorized Applicants must notify BERE whenever:

e Either the BRRE Applicant or the SHPO/THPO believes that the Criteria of
Advesse Bffeot pursuant to 36 CER § 800.5, apply to the proposal under
consideration by BERE;

o There is s disagreoment between an Applicant, or its authorlzed representative,
and the SHPO/THPO about the seope of the area of potential effects,
identification and evaluation of historic propesties and/or the assessmentt of
effeets; .

o Theredis an objection from 2 consulting parly or the publle vegarding their
involvement i the review process established by 36 CFR Part 800, Scetion 106
findings and determinations, o implementatlon of agreed upon measures; or

o There is the potentlal for a foreclosure situation or anticipatory demolition as
defined under 36 CER § 800.9(b) and 36 CFR § 800.9(c), respectively.

EERJE will participate in the consultation when such circumsiances arise.

BERE expects §ts Applicants that ate so anthotized, to Involve consulting parties in
Section 106 findings and determinations ad lo carry out the exchange of documentation
and Information in a respeetful, consistent and predictable manner, Technical assistunce
is available to Applicants from BERE regarding the coordination of Section 106 reviews,
If needed,

}f you have any questions, please contact Dr, T, G, (Skip) Gosling, DOR Federal
Preservation Officer/Chlef Historlan, Office of History and Heritage Resources, (202)
586-524 lor skip.postingf@hqdog.gov or Sieven P, Blazek, NEPA Compliance Officer,
(303) 275-4723.or steve,blazek@po.dag.goy.




ATTACHMENT A: STANDARD MITIGA TION MEASURES FOR ADVERSE BFFECTS

The Reeipient and the SHPO may devolop and exeeute an Agreement that includes one or more of
the following Standard Mitigation Measures, as may be modified {0 a particular activity, with the
congurrence of both parties, for undertakings determined {o have an adverse effet on Hsted or
eligible historic resources. ‘The ACHP wHl not be a party to these Agreeiments. Howevar, the
Racipiont must submit a copy of cach signed Agreement fo the SHPQ, and the ACHP within 30 days
after it Is signed by the Recipiont and the SHPO.

I, Recordation

The Reoiplent shall ensure that the historie property is recorded priov (o its alteration in accordance
with methods or standards established in consultation with the SHPO. The SHPO shalt dentify
appropriate archive locations for the deposit of recordation materials snd the Recipient shall be
responstble for submiiting requived documentation to identified archive locatlons, The Reolpient and
the SHPO may mutually ageee to waive the vecordation requirement in situations wheto the integrity
of the building has been compromised or other representative samiples of a similar historlo resources
has been previously recarded.

2. Alternatlve Measures

‘The Recipient and the SHPO shall develop mitigation measures on an individuat case basis ifa
building deterinined to be adversely affected bas been previousty recorded.

3, Rehabifitation

The Reoipient shall ensure that the treatment of histoile properties whieh the SHPO has determined
does not meet the Standard, ov SHPO approved design guldelines, is carried oul in aceordance with
treatments agreed upon by the Reeipient and the SHPO and are incorporated In the final plans and
speoifications. The final pfans and specifications shall be approved by the SHPO prfor fo Inftiating
the undertaklng.

4, New Construction

The Reciplent shall ensure that the design of new bulidings, or additions, which the SHPO has
dotormined does not meet the Standards, or SHPO approved design guidelines, is cavrled out in
accordance with the final plans and specifications reviewed and approved by the SHPO prior to
initinting the undertaking,

5, Archeeology




In cases where the undertaking will cause unavoldable adverse effests to National Register eligible
archacological properties, the Recipient shall consult with the SHPO to determine whether data
tegovery or some other lreatment mensuse is in the public interest, If data recovery is the agreed upon
treatment measure, the Reclpient shall consult fussther with the SHPO to develop and implement a
data recovery plan for those portions of the historie property that will be adversely affected, The dafa
recovery plan shaif:

. be based on fivm background data, sound planning, and accepted archasological methods;

. be consistent with applicable State laws and repulations;

¢ be accomplished In a thorough, efficient manner, using the most cost- effective techques
practicable; .

. provice for appropriate curation of archeological materials and records, and

a pravide for reporting and interprotation of what has been learmed in a format understandable
and accossibic to the public; :

¢ be conslstent with the Natlonal Park Seivice’s Areficology and Historie Preservation:

Secretary of the Interlor’s Stardards and Guidelines (at: hitpifiwww.aps.gov/histors/local-
faw/areh_stnds_7.bim), and shalf take into secount the ACHP’s publicutions, Recommended
Approach for Consiltation on Recovery of Signifteant nformation from Aroheological Sttes (1999,
ACHP Section 106 Arehaeclogy Guidance (at: Wip:fiwwsv.achp.goviarchguides), and any
archacological guidance Issued by the SHPO,




